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EDUCATION AGENT POLICY

Purpose

The purpose of this policy is to ensure that ACTB engages, manages and monitors Education Agents in a
manner that is ethical, transparent and compliant with all applicable legislation and regulatory requirements.
This policy outlines the processes for the appointment, performance monitoring and termination of Education
Agents to ensure accurate representation of ACTB and the protection of prospective and enrolled students.

Scope
This policy applies to:
e All staff

« All Education Agents (including individuals, entities, casual employees and contractors) engaged in
the recruitment of, or in providing information, advice, assistance or other dealings with, overseas or
intending overseas students in relation to ACTB

+ Third-party providers engaged in student recruitment and advertising and marketing (where
applicable and any party that meets the activity-based definition under section 6BA of the ESOS Act)

«  All of our advertising and marketing activities, processes and materials

Definitions

For the purposes of this policy, the following definitions apply, consistent with the Education Services for
Overseas Students Act 2000 (ESOS Act) and the National Code of Practice for Providers of Education and
Training to Overseas Students 2018 (National Code) as amended, and as further amended by the Education
Services for Overseas Students Amendment (Quality and Integrity) Act 2024:

Education Agent

An Education Agent means an entity (whether in or outside Australia) that:

* engages in any of the following activities in relation to ACTB:
(i) the recruitment of overseas students or intending overseas students;

(i) providing information, advice or assistance to overseas students or intending overseas students
in relation to enrolment; or

(iii) otherwise dealing with overseas students or intending overseas students; and
« is not a permanent full-time or part-time officer or employee of ACTB.

Casual employees and contractors are included within the definition of Education Agent where they
undertake any of the activities listed above. "Otherwise dealing with” includes (without limitation) digital,
print or electronic marketing, distributing ACTB-endorsed material, education counselling, tuition and non-
tuition fee collection, PRISMS administration and (where lawfully authorised) migration advice.

Education Agent Commission

An Education Agent Commission means any consideration or benefit, whether monetary or non-monetary,
that:

« is or will be given by, or on behalf of, ACTB to an Education Agent or to an associate of an Education
Agent; and

« isin connection with the recruitment of overseas students or intending overseas students; providing
information, advice or assistance to such students in relation to enrolment; or otherwise dealing with
such students.
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Examples include fees, charges, commissions, bonuses, performance payments, gifts, discounted or free
services, subsidised travel, and other rewards or incentives.

EDUCATION AGENT POLICY

Concerning Practice — any practice by an Education Agent that, while not necessarily unlawful, raises a
reasonable concern about the integrity of recruitment, the welfare of students, or the reputation of Australia’s
international education sector. The term aligns with ASQA’s 2024 guidance on agent oversight.

Confirmation of Enrolment (CoE) — the electronic CoE issued by ACTB through PRISMS, evidencing a
student’s enrolment for the purposes of the student visa.

Genuine Student (GS) Requirement — the requirement under Direction 107 of the Migration Regulations
1994 (or its successor), effective from 23 March 2024, that replaced the Genuine Temporary Entrant (GTE)
test. Applicants for a student visa must satisfy the Department of Home Affairs that they are genuine
applicants for a course of study in Australia.

Letter of Offer — a written offer issued by ACTB to a prospective student, setting out the course, fees, refund
conditions, and other terms required by National Code Standard 3.

Onshore Transfer — the recruitment of a prospective student who is already in Australia under a student
visa and who has commenced study with another registered provider.

OSHC — Overseas Student Health Cover. Health insurance is required of student visa holders for the duration
of their visa, under the Migration Regulations 1994.

Principal Course — the main course of study identified for a student’s visa where the student is undertaking
a packaged course of study.

PRISMS — the Provider Registration and International Student Management System operated by the
Department of Education for CoE issuance and provider/agent reporting.

TPS — the Tuition Protection Service, established under the ESOS Act, which protects overseas students if
their provider defaults.

Responsibilities

CEO/Director

» Ensures compliance with all applicable legislation, regulations and standards, including the Standards
for RTOs 2025, the ESOS Act 2000, the ESOS Regulations 2019 and the National Code (as amended).

+ Enter into and approve any revisions to agreements with Education Agents.

» Approves resources for all monitoring and review activities conducted.

Marketing Manager
» Ensure agents use current ACTB marketing, policy, fee and course information.
»  Monitor agent recruitment practices, student outcomes and overall performance.
* Manage agent complaints or breaches, apply corrective action, and escalate serious cases.

* Ensure each Education Agent's details are entered and maintained in PRISMS in accordance with
section 11 of the ESOS Regulations 2019, and that records are kept in accordance with section 13.

* Maintain and publish on the ACTB website the list of Education Agents that ACTB engages with, in
accordance with section 21A of the ESOS Act.

* Notify the national VET regulator (ASQA) of the commencement and cessation of each Education
Agent agreement within 30 calendar days, and update PRISMS accordingly.

« Coordinate the annual agent compliance training program for Education Agents and maintain
training records.
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* Approve all marketing material submitted by Education Agents within five (5) business days of
submission.

EDUCATION AGENT POLICY

Accounts Manager

« Maintain accurate records of all Education Agent Commissions paid by, or on behalf of, ACTB, and
provide commission information to the Secretary of the Department of Education on request under
section 21B of the ESOS Act.

Compliance Manager

* Maintains the Continuous Improvement Register entries relating to Education Agents.

General Principles
ACTB will adhere to the following:

+ Have a written agreement with each Education Agent with clear terms, roles and responsibilities, that:

o Specifies the roles and responsibilities of both parties, including compliance with the
Australian International Education and Training Agent Code of Ethics, the National Code
2018, the ESOS Act 2000 and their relevance to the Standards for RTOs.

o Covers the requirements of the Education Agent in representing ACTB.

o Includes processes for monitoring the activities of the Education Agent, including ensuring
that the Education Agent provides international students with accurate and up-to-date
information.

o Explains when corrective action(s) may be required.
o Qutlines termination conditions.

o Includes the requirement for Education Agents to declare any conflicts of interest in writing
and that they are responsible for taking reasonable steps to avoid any conflicts of interest.

o Details the circumstances under which information about the Education Agent may be
shared with ACTB and Commonwealth or state and territory agencies.

o Specifies the Education Agent's obligations regarding the Genuine Student (GS) requirement,
the Tuition Protection Service (TPS), and Overseas Student Health Cover (OSHC) information
given to prospective students.

o Prohibits the engagement of any sub-agent without the prior written approval of ACTB.

+ Enter and maintain each Education Agent’s details in the Provider Registration and International
Student Management System (PRISMS).

« Support all Education Agents to have appropriate knowledge and understanding of the Australian
International Education and Training Agent Code of Ethics, the National Code 2018, the ESOS Act
2000 and their relevance to the Standards for RTOs.

*  Monitor Education Agents to ensure they act honestly and in good faith while representing ACTB, in
line with our student-centred focus in our operation.

* Not accept any students from an Education Agent if we know or suspect that they may be engaging
in unethical or concerning recruitment processes.

« Not maintain any relationship with any Education Agent found to be unethical, dishonest, or who
does not adhere to the principles of our signed agreement.

« Take immediate, corrective action, or terminate a relationship if an agent (or their employee or
subcontractor) is not complying with the conditions of the agreement, the Australian International
Education and Training Agent Code of Ethics, the Standards for RTOs, the National Code or the ESOS
Act.
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Appointment of Education Agents

Education Agents wishing to represent ACTB are required to:

*  Submit a completed Education Agent Application Form;

»  Provide ACTB with accurate and complete information, including at least two professional references;
and

« Complete ACTB's reference and due diligence checks

» Declare any Conflict-of-Interest Declaration that may impact the agent's ability to provide honest,
unbiased advice and act in the best interest of prospective students when recommending courses,
institutions, or pathways

The application is assessed by ACTB. Where the application is approved, a written Education Agent
Agreement setting out the terms of the third-party arrangement is generated and provided to the Education
Agent for signing.

ACTB does not permit any Education Agent to recruit overseas students on behalf of ACTB without a current
written agreement in place.

Education Agent Obligations

In addition to the requirements set out in the written agreement, each Education Agent must:

« adhere to the principles of the ESOS Act, the National Code, the Standards for RTOs 2025, the
Migration Act 1958, the Australian International Education and Training Agent Code of Ethics and
the Australian Consumer Law;

« promote ACTB's courses and services to prospective students only within the territories they are
authorised to do so;

e ensure current, relevant, complete and accurate pre-enrolment information is provided to
prospective students;

» use only marketing material provided or approved in writing by ACTB, and ensure all such material
includes ACTB's correct legal name, RTO Code (32017) and CRICOS Provider Code (03164M);

« promptly provide ACTB with completed applications and ensure only fully completed applications
are submitted;

+ take reasonable steps to confirm the accuracy of information provided by prospective students, and
notify ACTB immediately of any suspected fraudulent information or documentation;

« treat as confidential all information relating to prospective and current students, and only collect, use
or disclose personal information in accordance with the Privacy Act 1988 (Cth) and applicable privacy
laws in the country from which the student is recruited; provide ACTB with the agent's contact
information and update it promptly when changes occur; and

« cooperate with the national VET regulator (ASQA), the Department of Education and any other
Commonwealth, State or Territory agency by providing accurate and factual responses to information
requests, including in the conduct of audits, if and when required

* not engage any sub-agent without the prior written approval of ACTB.

Prior to a prospective student completing an application, the Education Agent must inform the student about
ACTB (using only material provided or approved by ACTB), including:

« ACTB's campus location and a general description of facilities, equipment and learning resources
available to students;

« the relevant courses for which the prospective student is applying;

» total fees and tuition fees, including refund conditions;
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« minimum English language proficiency requirements, educational qualifications and work experience
required for entry, and whether course credit may be applicable;

EDUCATION AGENT POLICY

« course content and duration, timetable, qualification offered (where applicable), modes of study and
assessment methods;

« the grounds on which a student’s enrolment may be deferred, suspended or cancelled; and

« relevant information about living in Australia, including indicative costs of living and accommodation
options

» the requirement to maintain Overseas Student Health Cover (OSHC) for the entire duration of the
student visas;

» the operation of the Tuition Protection Service (TPS), including the protections afforded to students
if their provider defaults and the role of the TPS Director;

+ the existence of, and key terms of, the written agreement that the student will enter into with ACTB
on enrolment.

In performing services on behalf of ACTB, an Education Agent must NOT:
+ engage in false or misleading advertising or recruitment practices, including misleading comparisons
with other providers or inaccurate claims about any association between ACTB and another provider;
« provide migration advice unless authorised to do so under the Migration Act 1958;

+ engage in dishonest recruitment practices, including the deliberate attempt to recruit a prospective
student in a manner that conflicts with ACTB's obligations under the National Code (in particular
Standard 7 — Overseas Student Transfers);

« facilitate the enrolment of a prospective student whom the Education Agent suspects will not comply
with the conditions of their student visa;

» charge a prospective student a fee for their application to ACTB or for accepting an offer from ACTB;

* recruit, or attempt to recruit, a prospective student whom the Education Agent knows to have
engaged the services of another Education Agent of ACTB;

« suggest that a student come to Australia on a student visa for any reason other than full-time study;

« sign, or encourage others to sign, documents (including application forms or letters of offer) on
behalf of a prospective student;

« discount or modify, in any way, the pricing or fee structure set by ACTB for any of its courses or
services;

» solicit, accept or arrange any Education Agent Commission in breach of the onshore transfer
commission ban; or

* act in any manner that is, or could reasonably be perceived to be, negligent, careless, incompetent
or contrary to the best interests of the student

Conflicts of Interest
Each Education Agent is required to declare any actual, potential or perceived conflicts of interest in writing
and to take all reasonable steps to avoid such conflicts. Examples of conflicts of interest include, but are not
limited to:
» the Education Agent charging service fees to both an overseas student and ACTB for the same service;
» the Education Agent (or its employees) holding a financial interest in another education provider; or
« an employee of the Education Agent having a personal relationship with an employee of ACTB.

ACTB will assess any declared conflict and may require the Education Agent to take specific steps to manage
it, or may decline or terminate the engagement.
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Education Agent Commissions

ACTB complies with the prohibition under the National Code on the payment of Education Agent
Commissions for the recruitment of overseas students transferring from another registered provider in
Australia (the onshore transfer commission ban):

« ACTB will not pay or give any Education Agent Commission, whether monetary or non-monetary, to
an Education Agent or to an associate of an Education Agent for the recruitment of an overseas
student who has commenced study with another registered provider in Australia.

» The ban applies to any consideration or benefit- including fees, commissions, bonuses, performance
payments, gifts, discounted or free services, subsidised travel, rewards or other incentives- given in
connection with the recruitment of, or providing information, advice or assistance in relation to
enrolment of, or otherwise dealing with, the overseas student.

» The ban does not apply where the relevant overseas student was accepted for enrolment by ACTB
on or before 31 March 2026, where the student is undertaking further study after completion of their
principal course, or where the student is progressing through a packaged course of study for which
their student visa was granted (i.e. ACTB is the specified provider for the specified course in the
package).

« Before paying any commission, ACTB will take reasonable steps to determine whether the overseas
student has previously commenced study with another provider in Australia, whether that course is
their principal course, and whether the course is set to be completed before the ACTB course
commences

« ACTB will not seek to obscure Education Agent Commissions through other payments, payments at
above-market rates, payments through associates or third parties, or by any other means.

« ACTB will maintain accurate records of all Education Agent Commissions paid (whether monetary or
non-monetary), the value and description of any non-monetary benefits, and the number of accepted
students recruited by each Education Agent, and will provide this information to the Secretary of the
Department of Education on request under section 21B of the ESOS Act within the timeframe
specified.

» Education Agents must issue valid invoices for all commission payments.

Rejection of Students

ACTB will not accept students from an Education Agent, or enter into an agreement with an Education Agent,
if it is aware of, or reasonably suspects the Education Agent to be:

+ Engaged in, or having previously been engaged in, dishonest practices, including the deliberate
attempt to recruit a student where this clearly conflicts with the obligations of registered providers
under Standard 7 (Overseas Student Transfers), except under special circumstances as outlined in the
Enrolment Policy.

+ Facilitating the enrolment of a student whom the Education Agent believes will not comply with the
conditions of his or her student visa.

« lIssuing or creating Confirmation of Enrolment in PRISMS using ACTB's details unlawfully, or for non-
bona-fide overseas students.

*  Providing immigration advice when not authorised to do so under the Migration Act 1958
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Review and Monitoring

ACTB has a robust review and monitoring process for the appointed Education Agents to ensure they are
properly adhering to the conditions of the agreement. Education Agents representing us must do so with
integrity and honesty. Formal reviews of each Education Agent are conducted in the sixth (6th) month of the
contract term and again within one (1) month before the expiry of the contract. Additional reviews will be
undertaken at any time if the need arises.

As part of a review, the following is to occur:

« Random internet searches of the Education Agent's online presence and marketing material;
* Quality spot checks of enrolment files;

+ Feedback from students, including telephone, online or email surveys to students or prospective
students;

+ Review of administration matters, including currency of agent contact details and adherence to
ACTB's marketing guidelines and approval processes;

* Review of Education Agent performance information available to ACTB through PRISMS, including
transfer rates and (where available) commission data.

Where ACTB becomes aware of, or reasonably suspects that the engagement of an Education Agent, or an
employee or subcontractor of that agent, participates in any of the conduct set out below, the agreement
with the Education Agent will be terminated effective immediately:

« Engaged in, or having previously been engaged in, dishonest practices, including the deliberate
attempt to recruit a student where this clearly conflicts with the obligations of registered providers
under Standard 7 (Overseas Student Transfers), except under special circumstances as outlined in the
Enrolment Policy;

« Facilitating the enrolment of a student whom the Education Agent believes will not comply with the
conditions of his or her student visa;

+ Issuing or creating Confirmation of Enrolment in PRISMS using ACTB’s details unlawfully, or for non-
bona-fide overseas students;

»  Providing immigration advice when not authorised to do so under the Migration Act 1958; or

« Soliciting, accepting or arranging any Education Agent Commission in breach of the onshore transfer
commission ban.

The only exception to this would be if the Education Agent has terminated the individual employee(s) or sub-
contractor(s) for misconduct. ACTB will take immediate corrective and preventative action(s) as deemed
appropriate upon becoming aware of an Education Agent acting in a negligent, careless or incompetent
manner, or engaging in false, misleading, or unethical advertising and recruitment practices, or any
concerning practice, including practices that could harm the reputation of ACTB and the integrity of
Australia’s vocational education and training industry.

Agreement Renewal

ACTB may invite an Education Agent to renew its written agreement in accordance with the terms and
conditions of the existing agreement. The decision to renew or extend a written agreement is at ACTB’s sole
discretion and will be informed by:

» the Education Agent's performance throughout the duration of the agreement, including the
outcomes of the formal reviews conducted in the sixth (6th) month of the contract term and within
one (1) month prior to expiry;

+ the Education Agent’s compliance with this policy, the written agreement and applicable legislative
and regulatory requirements; and
+ the absence of any unresolved breaches, complaints or corrective actions
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Termination of Education Agents

In addition to the immediate-termination grounds set out in the Review and Monitoring section above, either
party may terminate the written agreement at any time by giving the other party 30 days’ notice in writing.
Where the Education Agent breaches any part of the written agreement, ACTB may terminate the agreement
at any time and with immediate effect by providing written notice to the Education Agent.

Without limiting the immediate-termination grounds, ACTB may terminate an Education Agent agreement
for reasons including (but not limited to):
» the Education Agent acting in a manner that may be negligent, careless or incompetent;
« the Education Agent engaging in false, misleading or unethical advertising or recruitment practices;
« failure to declare, or to take reasonable steps to manage, conflicts of interest;
* non-compliance with the terms and conditions of the written agreement;

« consistent poor performance, low student satisfaction or repeated student complaints in relation to
the Education Agent's services;

« poor quality, accuracy or currency of information provided by the Education Agent to prospective
students;

« consistent inactivity or dormancy in recruiting students for ACTB within a nominated timeframe at
ACTB's discretion; or

« any non-compliance with Australian legislative or regulatory requirements relating to the recruitment
of international students

Where any reasonable grounds for concern are identified, the Marketing Manager will communicate with the
Education Agent in writing to outline the concern and request a written response within ten (10) business
days. An extension may be granted at ACTB's discretion. After reviewing the Education Agent's response,
ACTB will determine to:

« maintain the relationship (with specific conditions, if needed);

+ suspend the agreement for a determined or undetermined period; or

+ terminate the agreement.
Upon termination of a written agreement, the Education Agent must:

« submit to ACTB all applications and fees received from prospective students up to the termination

date;
« immediately cease using any advertising, promotional or other material supplied by ACTB; and
* return all ACTB-supplied materials to ACTB within 30 calendar days

ACTB will inform any students currently represented by the terminated Education Agent of the termination
and, where appropriate, invite those students to nominate a different Education Agent through the Change
of Education Agency process.

Change of Education Agency

ACTB acknowledges that overseas students may, in some circumstances, wish to change their Education
Agent. ACTB also recognises that Education Agents incur expenses in securing student enrolments. Once a
letter of offer has been issued to a prospective student, the student may not change their nominated
Education Agent unless:

» the student completes their current course at ACTB, enrols in a new course at ACTB, and nominates
a different Education Agent prior to the commencement of the new course; or

+ the student provides evidence to ACTB that the Education Agent has acted negligently, dishonestly,
unethically or in a manner contrary to the student’s best interests.

A prospective or current student requesting a change of Education Agent must complete a Change of
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Education Agency Form, specifying the original Education Agent's details and the reason for the request, and
providing any supporting documents or evidence.

EDUCATION AGENT POLICY

The application is assessed by the Marketing Manager. If approved, ACTB will:

¢ communicate the outcome to both the existing and the new Education Agent, including any
arrangements regarding future commission entitlements (subject to the onshore transfer commission
ban and the terms of the written agreements); and

« inform the student of the outcome.

Where an Education Agent agreement is terminated due to misconduct or unethical conduct, ACTB will
communicate with all impacted students represented by that Education Agent and invite them to complete
a Change of Education Agency Form and select a new Education Agent from the list published on the ACTB
website.

Notification to the VET Regulator
In accordance with the Standards for RTOs 2025 (third-party arrangements), ACTB notifies the national VET
regulator (the Australian Skills Quality Authority — ASQA) of:

« any written agreement entered into with an Education Agent (or other third-party provider) for the
delivery of services on behalf of ACTB, within 30 calendar days of the agreement being entered into
or prior to the obligations under the agreement taking effect, whichever occurs first; and

» the cessation of any such written agreement, within 30 calendar days of the agreement coming to an
end.

ACTB also enters and maintains the details of each Education Agent in PRISMS in accordance with sections
11 and 13 of the ESOS Regulations 2019, and publishes a public list of its Education Agents on the ACTB
website in accordance with section 21A of the ESOS Act.

Records Retention

ACTB retains Education Agent records in accordance with applicable regulatory and operational
requirements, with all records securely stored on controlled-access systems. Agent-related documents,
including but not limited to signed agreements, conflict of interest declarations, and training records, are
maintained in line with relevant legislation and prescribed retention periods. Records are stored securely on
the ACTB server with controlled access.

Compliance

This policy aligns with:

Standards for RTOs 2025
« Standard 4.1 — The RTO operates with integrity and is accountable for the delivery of quality services.
« Standard 4.2 - Roles and responsibilities are clearly defined and understood.
« Standard 4.3 - Risks to VET students, staff, and the RTO are identified and managed.

« Standard 4.4 — The RTO undertakes systematic monitoring and evaluation to support the delivery of
quality services and continuous improvement.

« Standard 4.5 — The RTO maintains documented oversight of third-party providers, including
Education Agents, through performance metrics and digital recordkeeping.

ESOS Act 2000 and ESOS Regulations 2019
«  Section 6BA — Definition of education agent.

»  Section 6BB — Definition of education agent commission.
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» Section 21A — List of education agents to be published on the provider's website.
»  Section 21B - Provision of education agent commission information to the Secretary on request.

» ESOS Regulations 2019, sections 11 and 13 — Reporting and recordkeeping of education agent details
in PRISMS where the agent has facilitated enrolment.

* National Code of Practice for Providers of Education and Training to Overseas Students 2018 (as
amended)

« Standard 1 — Marketing Information and Practices.

+ Standard 2 - Recruitment of an Overseas Student

« Standard 3 - Formalisation of Enrolment.

« Standard 4 - Education Agents (including the prohibition on commissions for onshore transfers).

« Standard 7 — Overseas Student Transfers.

Other related instruments
+ Australian International Education and Training Agent Code of Ethics.
+ Migration Act 1958 (provision of immigration advice)
« ACTB Marketing and Advertising Policy.
Failure to comply with this policy can have serious consequences, including but not limited to:
« For the RTO - breaches of legislation or regulatory requirements may result in financial penalties,
infringement notices, loss of registration, reputation damage, or regulatory enforcement actions.

«  For Staff Members and Education Agents — staff and Education Agents found to have knowingly or
negligently failed to comply with this policy and any associated legislative or regulatory requirements
may face disciplinary actions, up to and including termination of employment or Education Agent
agreements.

+ For Learners and Clients — non-compliance may result in learners receiving inaccurate or misleading
information, leading to poor decision-making, dissatisfaction, complaints and potential harm to their
educational outcomes and experience.

Continuous Improvement

« Aninternal audit is to be conducted at least once per year to assess our compliance with this policy
and the relevant legislative and regulatory requirements. The audit schedule is outlined in our
Continuous Improvement Schedule, and areas for improvement are documented in our Continuous
Improvement Register.

+ Feedback from staff, learners, clients and industry stakeholders will be used to inform improvements
to compliance processes and the effectiveness of our operations.

« Internal audit review questions for self-assurance purposes should include:
o Are any of our Education Agents using misleading tactics to recruit students?

o Are we sufficiently and robustly monitoring our Education Agents' activities and
performance?

o Are our marketing materials clear that an Education Agent is involved in the recruitment of
the student?

o Are we complying with the ban on paying Education Agent Commissions for onshore
transfers?

o Are all entities meeting the activity-based definition of Education Agent (including casual
employees and contractors carrying out education agent activities) entered and maintained
correctly in PRISMS?
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o Are commissions and other considerations given to Education Agents recorded accurately
and in a form that allows ACTB to respond to a request from the Secretary of the Department
of Education under section 21B of the ESOS Act?

EDUCATION AGENT POLICY

o Isthe public list of Education Agents on the ACTB website current and complete (section 21A
of the ESOS Act)?

o Have all Education Agent agreement commencements and cessations been notified to ASQA
within 30 calendar days?

o Are our Education Agents applying the Genuine Student requirement appropriately?

o Are OSHC and TPS information consistently provided to all prospective students before
application?
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